
g they make such sacrifice* they will do well to make cer

that the deeired end will be attained.
I Will Northern Whigs want the patriotism and courage to

just thia queation upon ptinciplea of juatice ' Will y00
you would rather hare the Wil mot proviso ' But you

knot have the Wilm >t proviso. It i* not at all probable
Lt it could piea this House, and it u abeolutaly certain that
rould be rejected in the other. It is therefore idle to talk
out the proviso. Will you aay that it is better to wait.-to

nothing > Why so f If you approve the policy of the

¦eaident, as I believe in general you d«», and as your con-

Ituents do.if you recognise the principle upon which that

ilicy is founded.why not give effect to it new
J1 escape the imputation of an inteoded violation of faith,

Ittle a queation which ought to be settled, and give quiet to

country. But you cannot prevent action. Action is in-
itable. That which it ie in your power to do is to shape
course : you cannot arrest it. Your constituents are prac-

fcal people. They will be satisfied if you do the best thing
[at it is in your power to do ; they will not be satisfied other-
Eee. They will not be satisfied, in my opinion, if, for want

your affirmative voles for a practical measure, something
shall be done less acceptable to you, and less acceptable

them. I
These are my reasons for preferring a bill for the admis-

of New Mexico as a State to a bill for a Territorial Go-
ent. I may, however, be overruled in my opinion,

|sd compelled to vote on a Territorial bill. In such case, I
not satisfied that it is unnecessary to insert in such bill a

tuse prohibiting slavery. I have listened with deference
Dd respect to the counsels of eminent citizens, themselves
pposed to the extension of slavery, but I am unconvinced. I
not propose to argue the question, but I will allude >to a

ogle reason that has great weight in my mind. I fear that
8outh would regard the erection of a Territorial Govern -

it without the proviso as an abandonment of the principle,
fo I cannot consent. If I could overcome my objections

> far as to be willing, under particular circumstances, to waive
. application of the proviso, yet I will never abandon it.
/'hat would be the consequence ? How long would it be

we should have a little more annexation.another
lexican war ? I prefer that the Wilnoot proviso shall hang
ispended over Tamaulipas and Coahuila- If * source of

rd within the Union, it is conservative without. It is
barrier against our aggressions than any army that

tico could raise. There is no danger that the North will
olve us in a war for the acquisition of free territory { I do
desire that the 8outh should do so to acquire more slave

brritory.
The abandonment of the prohibitory power of Congress,

then coupled with the Southern theory of the operation of the
institution to carry slavery into all territories of the United

tee, would convert this Government into an instrument for
propagation of slavery, without limit and without re¬

paint There is nothing that would make me consant to
iich a change in the character of our Government. I would
imost borrow, to manifest my repugnance fo it, the Southern
inguage of " resistance at all hazards, and to the last ex-

Iremity."
It is possible, however, that a measure may be presented

|o me ia such a form that 1 may be willing to exchange the
for an equivalent. Let me explain what I mean by

lis. Do whst we may, it is out of our power to fix with
kertainty the ultimate condition of this territory as to slavery.
' Congressional prohibition of slavery only applies to the ter-
itorial state. It is not so good in this respect as a prohibi-
ion of slavery in a State constitution. I therefore prefer what
las be^n termed the California proviso to the Wilnoot pro-
iso. I piefer it for another reason. There is no doubt

the power of a State to prohibit slavery, while we

low that the power of Congress is seriously disputed,
have no doubt of its exiater.ee ; but an opposite opinion

i predominant in half the States of the Union, is en-

ertained by many able lawyers and statesmen, and is
sven said to have been expressed by one of the judges
»f the Supreme Court; and I cannot, therefore, shut my
^yes to the fact that there may be a degree of doubt as to the
jecision of the tribunal whose province it is to determine the
luestion. For thefe reasons, I can see that the case is one

Jhat allows an equivalent. It has also aspects in which such
question may be presented. It is in this light.the light of

in exchange fur an equal value.that I should regard any
substitute proposed f r the proviso, and I should look to get
omething that, on the whole, was as good as what I gave.
It has been said that the doctrine of -the President on this

juestion was the same as that maintained by General Cass in
tie last Presidential canvass.the doctrine of non-intervention;
id we Northern Whigs have been accused of inconsistency,
being willing to support now what we then opposed. You

oay apply to them, if you please, the same phrase ; but the
iifferencs b tween the two doctrine* is nevertheless very
Striking. The non-intervention of the President is non¬

intervention where none have ever pretended a right to iuter-
rene.non-intervention in a Slate. The doctrine ot General
Jabs is, that the people of a Territory have the right, in

territorial *ta!e, either to prohibit or to establish slavery.
*he doctrine of the Presidont is, that th^y only have this
ight in firming a constitution for their government as a

ita'e. The d. ctrine of General Cass has the sanction of no

eminent name in the nation except his own, and is codtrary
¦jo the uniform practice of the Governmsnt. That of the

IPresident is generally acknowledged by Nor;hern and^South¬
ern stitesmen, and is in accordance with a practice equally
uniform.

But in looking at the demands that are made by some

Southern geutlemen, the doctrine of non-intervention, pro¬
perly so called, seems to me to have undergone a change sii.ee
the last Congress. The old doctrine, as I have understood
it, was, that Congress ought to do nothing whatever with re-

pect to slavery in the Territories. Now, however, we are

;oId that this non-action applies only to natural, and not to

legal restraints ; and that it admits, if it doei not demand, a

repeal of prohibitory laws. All, it is said, that is asked ii,
thit slavery may be carried wherever soil and climate will
permit.in other words, we are not required to change the
taws of Nature, but only those of man. To my mind, sir,
the distinction is so shulowy beiween establishing slavery and
repealing a law prjhibiting it, that I would as soon vote for
the one as the other.
The gentleman from Maryland, too, (Mr. McLawb,) has

liven a new interpretation to " non-intervention." , He is not

an illiberal man, I know.far from it; but he appeared to me
to make rather a strong demand on his Northern Democratic
friends. He called upou them to stand fast.to hold on to
the faith; I did not, at first, perceive the necessity for so

much urgency ; but when he unfjlded his plan, I was no

longer surprised at the earnestness of his entreaties. He pro¬
poses to carry out the principle of non-intervention by giving
New Mexico.not the disputed Territory merely, but the
whole country.to Texas. u Here," says the gentleman,
..is an unpleasant controversy between the N.Ttb and the
South about this territory ; let us e impromise it. Let us

five the land to a mutual friend.Texas." I suppose we

might Tely upon Texas to take it; for she is a sort of univer¬
sal proprietor, liko the Marquis of Carabas.
A few words on another topic. There are Southern gentle¬

men, bold navigators, who, passing the narrow seas of non¬

intervention, have fairly reached the Ultima T/iulc of sec¬

tional ultraism. Disdaining the farther exercise of ingenuity,
to twist the old c institution to their purposea, they demand a

new onr. Such have been the '. aggress ins of the North"
that they must have new gua»antiee. There wsb a p >riod,
we are told, when the slaveholding and non slavenoldmg
States, being equal in population were « qual in p >wer; but
the agfre-sive conduct of the North in incu aiing m »e rapid¬
ly, has disurbed (he equilibrium, and now .« the equilibrium
must be restored." What does this mean * It means, sim¬
ply, that the popular representative character of our Govern¬
ment must be changed, and that slavery must be inruduced
into it aa an element of power, and a ba ance to superiority o

numbers. Ii does not appear to ma to be nec tary to do
more thin aUte the demand.

..The eq lilinmim must be restored !" I can understand
the feeling that prompts the demaid, without being able to
assent to its rernonab eness. Let us test it by an example.
Suppose I sh uld go to a wealthy and prosperous gentleman,
and aay to him, #'Sir, my grandfather or great gran Ifa hur,"
aa the case might be, " had as good a property as yours < but
I am now poor and you are rich ; anil, what ia ino'n, I find
that I ami daily growing poorer and you richer. Sir, I de¬
mand thitym restore the equilibrium " This desire io re¬

store the equilibrium is a strong pass.on among men. MoJt rn

laws sev^rel. restrain its excesses. But Macaulay lelis us
that one hundred and fifty or two hundrd years ago, ii waa
not conai<ler>'d <li*gracoful for a redoced gentleman to take a
ride on H lunslow Heath In restore '.he equilibri im.

Extravagant aa this demand is, and though there m*y be
few who make it directly, and in the f >rm of an amendment
to the co cti ution, yet I fear that the principle w' ich lies at
the b itto.n uf it, namely, the preservation of an equality of
power in at-least one of the brantkes of /¦ « Government
between the slave-holding and non slaveholding States, has
govern d and continues to govern many. Tuey strive and
hopa ti gain ;h r object by expedent* *ui'ed to ttie em. r-

gency ; a litt e annexation at one lime 5 a M< xtcsn or Span¬
ish war at an - her ; th' diviiion 0' a SUie at a hi d. This
is ihe feature in H.is business ihat more than any thing else
alarm* m*' wiih resreci to tlio future.
Whrn an ne a>ion oqcursfor the accompliahm.nt of »uch a

purpose, then are those who do not h< ait ate to resort to the
most dangerous agitation* Toe Souih mu<i bi» aroused; the
South mu t be united; arou-ed to believe tho-e who would
be their bnthen their enemies; unit d at "all hazir.ts"
and for "the last eitremi'iei." What 'he present m*y fs I
to afford for c mpNint i« made up by a reial of tbe psst
There is no sfcuut* of limitations; no rec ignition here of J<f-
ferson's principle, that one generation is not | aMe for the'
debts of another; the sins of the latiers a e Mailed upon he
heads of the children; and you will even »iai. upon us (as
witness the firxt article in ihe eata'ogue of off«rice«, the ordi¬
nance of '87) the ains that your own fath ra committed

Tiie aggressions 'f ihe North ! This is the cry with
which our ear. daily ring. The invsaion by the N <rth <f ibe
constitutional right* of the Souti ! Thia ia the alirg d foun
dation for the demand, by some, of new gua auUes; by]

others, of the express abandonment of the power of Congress
over (livery in the Territories, or of disunion as the alterna¬
tive of refusal.

_ ,jI have endeavored to consider this question of aggression
calmly and justly. In looking at controversies spreading over
thirty year*.if, indeed, we may not carry their origin much
further bark.I will not say of the North what the gentleman
from Pennsylvania (Mr. Ross) has ju.t said ot the S>.iutb,
but which is true, I suppose, of no other similar case in his¬
tory, that she is wholly without blame ; but I will say, that
the result of my examination has been a sentiment of surj.sise
at the frivolousness of the complaints. It was my intention
to consider, with some particularity, the alleged aggressions
of the North ; but the clock gives me warning that I shall
only have time to touch upon a single topic.
The principal cause, I believe, of complaint arises trom

the alleged breach of ouf constitutional obligation with re-

spect to the extradition of fugitive staves. Of our duty in

this respect, I mean to speak in such a manner that it may
not be possible to misunderstand me here or elsewhere, we

have promised to deliver fugitive slaves to their masters. I his
is a portion of the fundamental law ot our Government, it
is not a pleasant task; I might use stronger language. »
the Union were to be formed anew, I might absolutely re-

fuse to assume it. But it is plainly written ; iris part and

parcel of the compact, and we have sworn to perform it.
Under such circumstances, what is an he nest man to do

There are two things a man may honestly do. The first is,
to stand by the constitution ; the other is, to renounce it.to
renounce it in toto, surrendering its benefits at the same tune
that be rejects its burdens. If I believed with Garrison, that
the constitution was "a compact with hell," I should be
with Garrison a disunionist.an open and avowed one. "ut
Garrison blends with his fanaticism a sense of justice ; he is

not a sophistical trickster. He holds, I suppose, to the old
maxim, " Give the devil his due." Certainly it has not en¬
tered his mind that we may adhere to the compact where it
is for our advantage, and repudiate it where it is disadvanta¬
geous ; take the benefit of stipulations in our favor, and de¬
cline to exreute those that are unfavorable ; receive ihe re¬

ward of iniquity, and refuse to do the iniquitous aervice. 1 o

his mind, as to mine, the issue is, the constitution or no con¬

stitution, union or disunion. He chooses the latter alterna¬
tive. He is consistent in his madness ; he is respectable in his
folly.

...But there are those who teach that the contract to deliver
fugitive slaves is contraiy to the law of God, and therefore
null and void ; and that in swearing to support the constitu¬
tion this clause may be considered as stricken out. This
theory, I believe, had its origin in an abolition convention
held at Buflalo. I shall not attempt ita refutation, for I do
not think it worthy of a very serious or respectful'notice. It
does not seem to me respectable. To my vision dishonesty
is stamped upon its face. In one of Pascal's Provincial letters,
the question is raised whether one may honestly retain the
price of murder. The Jesuit answers the question with a dis¬
tinction. "If," says he, "the party have fairly killed his
man he may do so, but otherwise not." I agree with the
Jesuit upon the latter point. If the bargain be sinful, it is
our business to refund the consideration money, If we make
a contract, swear to perform it, and receive and retain the
stipulated price of our engagement, we cannot purge ourselves
of wickedness by a violation ol faith. 1 he paths 01 righteous¬
ness are not strewed with perjury.

I grant no new guaranties; I make no new compromiseswith" slavery. I stand by those our fathers made. I stand
by the constitution and the compromises of the constitution.
He who will not do so is a disunionist.a bold one if he
avow his purpose, a skulking one it he deny it. I am for
the Union, and consequently for the faithful discharge of all
our constitutional duties: and as I hold this to be a para¬
mount principle, I would not recognise any organization, nor
countenance any parly that should refuse expressly to hc-

knowlt'dge and enforce if.
,It is idle to sing praises to the Union and rail against the

constitution. That is no true worship. It is the constitution
that makes the Union ; they ace inseparable. Neither can
we support the constitution by piecemeal.picking out the
parts that please us. As well might a man lecture his wife
on the blessings ot matrimony after he had driven her 'rom
his bed and board.

I do not doubt, sir, that there are good men, strongly op-
posed to slavery, and as strongly attached to the Union, and
who desire to discharge their obligations to God and to man,
who are disturbed with scruples as to their duties under this
provision of the constitution. 1 here is something strongly
repugnant to their feelings in the arrest and surrender ot a

fugitive, not from justice, but from servitude. I respect
such scruples. I think, however, th'it they have their origin,
partly in an error as to the character of the constitutional re¬

quisition, and partly in a shallow philosophy, that confuses
the boundaries that separate the acts of which private con¬
science is the guide from those which it falls within the pro¬
vince of Government to direct. If Governments be legiti¬
mate they have their functions ; and to laws passed in the ex¬
ercise of such functions obedience is due. This is a duty
enjoined upon us equally by reason and Christianity. It is
not a harder thing to surrender a fugitive slave than to hang
an innocent man ; yet where the question of guilt or inno¬
cence has been determined in accordance with the prescribed
forms, it is the duty of the sheriff to execute the sentence of
the law. Equally, in my opinion, is it the duty ol a soldier
to fight in battle, without subjecting to a preliminary review
the judgment of his Government in declnring war. Other¬
wise', if every individual in the community wore to sit in
judgment on the acts ef his Government, and to obey or dis¬
obey, according to His notions of what the Uw ought to be, we
should be exposed to anarchy at home, anJ undefended against
aggression from abroad."

I have chosen to speak very plainly upon this point. It is
not a time when a public man can be excused in paltering to
a vitiated sentiment, though Jiaving its origin in a benevolent
impuise. The sworn defenders of the constitution have ac¬
tive as well as passive duties to perform. That power, greater
or less, over popular opinion, with wb|ich their trust invests
them, cannot be more usefully employed than in checking the
growth of a belief that the laws of religion and morality enjoin
the violation of the constitution.

But in wh3t has the North offended ' Is it in the admin-
istiation of the law ? Have judges and jurors been faUe to
the trusts imposed upon them ' If this were s>, tho charge
would have been distinctly made, and we should have had
specifications. Their ah ence, as well as positive evidence on
the other side, leads me to the belief that there is no ground
for complaint in this respect. Certainly we are not to blame
if slaves sometimes run away, nor if, having run away, it is
uot easy to get them again. This is an inconvenience in
separable from that description of property. Neither ar
States to be censured for the occasional acts of individuals in
enticing slaves from their masters. Such acts are usually
done in the slave, and not in the free States, and their preven¬
tion is utterly out of the power of the latter.

But it is siid that the Northern States have passed laws that
have made the constitutional provision referred to a nullity-
How is this ? I will not undertake to justify all the laws that
may have been passed uprm this subject by Legislatures of the
Northern States I believe even that in this respect there is
ground of complaint, though much exaggerated. But I have
two remarks to make on this point. The first is, that it is by
no means true that all, ar nearly all, the Northern States have
passeJ laws of the character chiefly complained of; which I
understand to be those laws prohibiting State officers from act¬
ing in execution of the act of Congress. Particularly my own
8'ate, though often unjustly accused, has no such legislation
upon her statute book. The second remark that I have to
make relates to the circumstances under which these laws were
enacted. They were passed in consequence, I will not say of the
decUion, but of an opinion expressed and delivered as that of
a m»j >rity of the Ju Igesof the Supreme Court of the United
States, that the Stit*a have no power to legislate under the
provision relating to the extradition of fugitive slaves ; and that
all laws pas«d by the State, suspending for an instant, though
fir judicial inve»tig«t on, the right of the masterto the im:ne-
diste possession of his slave, were noil and void Under such
ci'cumstunces, several Nirlhern States, finding themselves

' d schnrged from the bligati.-n of acting in aid of theconstitu
tional provision, and denied viilually the power to protect the
liberties of ihe r own tititei's, cho e to devolve exclusively
up m Federal officers the execution of the act of Congress,
Without this, under the decision of the Supreme Court,
as gene ally in'e preteJ, and under the act of 1793, every
justice of the peace in the United States (and there are seve¬
ral thousanJ of'them »n my own State alene) nvght, upon
affi lavit taken either bef re hi n or any other ju-tice, grant a

certificate, which would authorize any col wed roan to be car-

tied, as a slave, out of the State of his residence ; and any
i.tcrference, by a-.y judge or court, by hab.as corpus or

oth<rwi-P, might expose 'he piraon sointerfenug to a penalty
of five hutdred dollars. This is a plain statement of the case,
and I submit whether it does not excuse, if not justify, the
laws re erred to v

...But how can a law of a State Legislature make a provision
of the ons'itu'ion of the United States a nullity If I am
n it m staken, the constitution of the United S ates contains a

' provision that the constitution, and lawi of C .ngress made in

pursuance thereof, shall be the supreme law of »he land, . any
thing in the constitution and laws of any State to thec.wtraryI notwithstanding " E.lh«, then, these Uws are consistent
with ihe constitution, ar.d, if so, no aggression ; or else, t

con rary to it, it is they, and not the constitution, that must

, It may happen to any 8tate to pass an unconstitutional law.
This G.ivernment could not long endore if there were no

remedy for that evil. Our courts are open to every suitor;
w«« n>'vrr obstruct access lo them. If you are dissatisfied wi'h
their d eisions, a tribunal fi's below that is the final arbiter.
No Northern State has ever refused obedience tj its mandates.

It is n it so with st least one Southern S:ate. 8outh Caro
lina has psssed a law affecting free persons in Northern States,which we regard as unconstitutional. She imprisons free
blsck men of the North, who, in the exercise of a lswful call¬
ing, enter her ports. Of this we might not complain, if she
w<>uld submit her legislation to ths test that the constitution
has provide I. But her courts are closed by v olence. Even it
you will offer for this the plea of necessity, by what reasons

will you justify before any forum the provision by which you
order to be fold a* a sluve the men who wants money to pay
the charges of an illegal imprisonment *

ft is the first duty of a State to protect the liberty of the
meanest who renders her allegiance. If Massachusetts and
South Carolina were towards each other as foreign states; if
there were a treaty between them containing stipulations simi¬
lar to the provi-ion of the constitution of the United State*,
securing to the citizens of each State "all privileges and im¬
munities of citizens in the several Statesif there were be¬
sides a provision far the arbitrament of differences ; and if,
under such circumstances, the cor.duct of Hjuth Carolina had
beeu precisely what it has been under the constitution, it
would have afforded a just, and, if persisted in, a sufficient
cause of war.
We say little of this. We are condemned by many at

home on account of our silence. I only refer to it now in
answer to chargei of aggression.

Let me say, in conclusion, that the Supreme Court of the
United States having decided that it is tbe duty of Congress
to pass the necessary laws to carry into effect the constitu¬
tional provision relative to the delivery of fugitive slaves, 1
acknowledge the obligation, and am ready to discharge it ac¬
cording to my best judgment. If, in consequence of the legis¬
lation of a portion of the States, or for any other reason, you
have lost the remedy you formerly possessed, we are bound to
give you a new one. But in this connexion I recognise also,
and mean to discharge, another duty ; and that is, to protectthe rights of the inhabitants, of whatever color, of my own
8tate. No bill can receive my sanction which shall not
guard by sufficient securities the personal liberty of free blacks.
To do this, and at the same time to give you what you have
a right to, an efficient remedy, is not without difficulty ; but
the difficulty is not insuperable, and I shall, in good faith,
endeavor to overcome it. I beg you also to remember, in de¬
manding your rights, that it would be baseness in us to
abandon the humMest who dwell under our laws ; and I say
to you, in frankness, that it appears to me a less evil that a
master ehould lose his slave than that a man born free should
be reduced to slavery.

NEW MEXICO.

Ik Skxatk, Satchdax, Jim 29, 1850.
On motion by Mr. CASH, the Senate took up fur onside-

ralion the following resolution, submitted by him on the 27th
instant :

Resohed, That the Committee on Military Affairs be in¬
structed to inquire into the expediency of prohibiting by law
any officer of the army from assuming; or exercising, within
the limits of the United States, any civil power or uuthority
not conferred by an act of Congress, and of providing an ade¬
quate punishment for such offences.

Mr. PRATT. The resolution of the honorable Senator is
prospective exclusively in its action end effect. Now, if the
officer to whom it was intended to have reference, has, with-

I out authority by law, or instructions from the Executive.
which I understand is the case.been guilty of the offence of
proclaiming himself civil governor of one of the Territories of
this Union, and has, of his own authority, attempted to or¬

ganize a government there, I think the inquiry should go fur¬
ther, and that the committee should report whether these are
no means by which that officer can be punished for such an
offence. I merely make the suggestion.

Mr. CASS. Mr. President, I have no objection whatever
to any change in this resolution, or to any addition to it which
may be desired, so as to make it as broad in the scope of ita
inquiry as any member may wish. There is no act for the
punishment of such an offence in our military code. The
rules and articles of war were originally enacted during our

revolutionary strugele, and they are now substantially what
they were then. They neither foresee such an offence noi

provide for its punishment. I presume it never occurred to
the framers of that code, that an officer of the American army
would as-ume the high functions of civil government, tbe

I appointment of all officervthe direction of public affairs, and
would summon the people together by his own authority, to

| form a State constitution and Government. L ke the law¬
givers of antiquity, not believing the offence possible, they
neither provided for its prevention nor its punishment. Who

j could have supposed that, in this day and in this country,
such a spectacle of military assumption would have been ex-
hibited * While the questions arising out of our Mexicin
ctsrions aro occupying the hearts and thoughts of the Ameri-
can people, and engaging the attention of their Government;
while, indeed, they have been the great subject of coneidera-
tion during seven months of the session, presenting embar-
mssments never before known to our history, suddenly an
officer of the army appears in New Mexico, and, cutting the
"Gordian knot" we have been unable to untie, summons the
people of New Mexico to form a State constitution, and ap-
ply for admission into the Union. He cast3 aside or disre-
gmds all the difficulties which have so long perplexed us.
the ques'ion of numbers, of races, of moral and intellectual
condition, and ot an unsettled boundary.and in true mili-
tary style marches directly to his object. Well, sir, if we
arc prepared for this, we are prepared for any assumption of
military authority whieh any officar of the army may choose
to take upon himself, from a brevet second lieu'enant to the

| commanding general. The official title of this officer, as an-
nounced b) hirmel', is "civil and military governor of New
Mexico." It reminds us of the palmiest days of Napoleon,
when military rule swallowed up every other rule : but at
tbU day an officer who should assume thus to act in France
would retain his commission only till the facts of the case
should reach the Government.

Mr. SEWARD I lave no objection to tbe pa?sage of
this resolution, but it strikes me, to say the least, as exceed¬
ingly strange in its scope, and object, and character. It re-
lates to the conduct of a military officer. I believe that there
are rules and articles of war by wpich eveiy possible offence
that can be committed by an officer of this character can be
tried, and for which he can be punished. I believe also there
is a power of impeachment which can reach such offenders.
At the same time it is to be borne in mind that what is alleged
to be an assumption on the psrt of the Governor of New Mrx-
iro is not a novel transaction. The United Slates find them¬
selves in a very extraordinary and peculiar situation in regard
to the newly-acquired Territories. Congress failed to make
any provision fr»r their government. Some government must
exist there. There is a military government residing in the
hands of the Executive, which has been exercised by a sub¬
ordinate military officer in California, as in New Mexico. It
was an inevitable consequence of the conquest of these ter¬
ritories by armed power, and its continuance until civil power
thall be in some way established is equally inevitable. We
have failed, and therefore it continues. I believe no one com¬

plained, or if any one complained, no step* were taken to cor¬
rect a supposed evil, when the Governor of California assumed
the execution and dischargejof civil duties. The assumption
was regarded as a consequence, a necessary consequence, of
the investment of military authority, or else there would be an

interregnum not to be endured. It was maintained unJer a

previr.ua Administration. It was maintained and acquiesced
in with regard to California. The Governor of New Mexico
has done just what was done by tbe Gonernor of California;
no more, no leas. And whilst I am perfectly willing that the
subject shall go to the consideration of the committee, and that
we shall have an opportunity to examine it on the rep >rt of
that committee, I am npt willing, for one, to imply by my
silence that I deem there has been any thing in the conduct
of the Governor of New Mexico deserving of censure.

Mr. CASS. I have not the slightest wish to prolong this
discussion. I did not suppose that a single member ot Con¬
gress, in this or the other wing of the Capitol, would object to
such an inquiry ; and therefore, on its introduction, I Old not
say a word in its explanation or support. 1 really thought
that to do so would be to insult the patriotism and wisdom of
the Senate. I am now compelled, however, to notice some of
the observations of the Senator from New York, (Mr. Sg-
wiio,) which seem to me exceedingly ntisp'aced. Tbe
Senator, if I understood him, said that the military code pun¬
ishes all military oft' n- es.meaning, I suppose, that ei her
this is not a military offence, or that there is an ndequate pun
ishmeut already to be found for it. But I have bef< re and,
sir, that an act like this is a casus omissus in the penal code
of our aimy ; and I repeat that I do not suppose thai it ever
occurred to the framers of that code that an officer would con¬
vert himself into a civil and milita'y governor, ai d assume
the highe-t functions of government over extensive districts of
country. The Senator fays ihe Execu'ive has power to bring
to punishment all miiitaiy off nces. Mr. President, we have
a much safer security against the abuse of power than is to he
found in the di-poeiiion of any Executive ; and that s cu ity
is in the jealous guardianship 0f their o.vn liberties by the
American people, and in the vigilant action of their represen¬
tatives on the first appearance of an attempt to violate them.
I defy that Senator or any oihsr to put hi» finger upon that
c'au-e of the constitution or of the laws which ju^'ifien, in tbe
remotest degree, t'les-f stanlir g proceedings in New Mexico.
With respect to Galifornia, the proceedings there were just
a« d stitute of all real auth rity as those in New Mexico.
The proclamation ot Gen. Kiley, so far as re-pecs any valid
effect, was ju-<t as much a piece of waste p iper as is that of
Colonel Munroe. So far as it becomes a |>r< cedent, it has al¬
ready produced its I* giiimate fruit; and how much further
these m li ary axs.impt ons mny go, unless checked by our in-.1
terpuAition, the mo»t c ursory examination of the history of
other nations wlil easily teach us.
The Senator Irom New Yo.k has orferred to my views, and

stated his own, in relation to the right ol American citizens
to e-tablish a G ivernmont for themselves, where none ia estab¬
lished for thrm by competent authority. They have both the
r ght and the ability to do this. I am not goi. g to aigue
the question with any man, at thia tim« and in this coumry,
a- to this rigSt of providing a Government, and thua prov-d
ing for the exigence of life, liberty, and ail the elements of
axial order. If the paramount Government, when ihere 'a

one, do thia, in the discharge of its prp^r duty, all ia well ;
.f they do not, the people must tak.* u.e matter into their own
htn's, and they would stand ju*'tfied tn the eyes of God and
man. And I am aa little dis|x««fd to enter into any argumeoi
respecting the capacity of tne Aiutrirun people thus, by their
osn action, to provide lor the very fit«l wants of soewty All
experience has shown their power to d* thia. From ihedjya

warn our iccestors landed on the reek of Plymouth and the
beach of Jamestown, we have gone on making Governments
wherever they were wanted, neither asking nor permitting any
military interposition. It is the first time in our history that
the sword has been thrown into the scale, and the people have 1

been taught by military authority what they ought to do.
This state ot thing* demands prompt and immediate action

on our part. There is a first step m every thing. When
Ca»ar paused upon the Kufccon, contemplating his own fete
and the destiny of Rome, he bad alieady prepared for his en-

terprise by a long series of measures looking to his own ag-
grandizement and his country's overthrow. HisJint step had
been taken long before.
With respect to California. 1 say again that Gen. Riley

had not the slightest legal authority tor what he did in
summoning the people of that country to meet in conven¬
tion. Thm whole proceeding was a mere assumption of
power, and as such not to be justified. But the present
case is even stronger than that. Congress is now in sea- t

tion, and is anxiously occupied with the discussion of all
the topic# arising out of this great subject.and this was

perfectly well known to the officer who undertakes to
supersede our action by an action of his own. The po¬
litical and geographical questions connected with New
Mexico are far more difficult than those which affected
California. The population of the latter was larger than
that of some of the States of the Union. It was com¬

posed m a great degree of American citizens, as able to 1
conduct thm own affairs as the fellow citizens they had !
lei*. behind them; and there was no veied question of
boundary, as there was no conterminous State with which
they could interfere. But the situation of New Mexico
is entirely different. I he amount of her population, ca-1
pable of conducting a State Government, is represented
as far inferior to that of any State ever admitted into the
L mon ; and their moral and intellectual condition is re-

presented to be such as would necessarily render our ac
tion very cautious in such a grave question. And, be-
sides these difficulties, there is still another, growing out
of the disputed boundary, with Texas. How it is possible
to create a State Government in New Mexico, whose au-

thonty should extend east of the Rio Grande, without
the previous adjustment of this boundary line, I do not see.
If we undertake to include the people east of that river
within the population out of which the 8tate is to be
torraed, we decide by that very act, so far as we can de¬
cide, that Texas has no claim to extend her limits to the
Rio Grande : and thus we attempt to settle a question en¬

tirely beyond our jurisdiction. Now, all this this military of¬
ficer has decided, and, m effect, has arrested the action of
Congress, and soper&ded it by bis own.

Mr. SEWARD. I am still at a loss to perceive the dif-
ference between the case of New Mexico and that of Califor¬
nia. (. ongress, it is true, is now in seseion ; but Congress
had been in session for two terms, for the whole period of the
30th Congress, and had been occupied with the subject of
providing a Government for California as well as New Mexi-

°? 5 r!. was 0,1'y during a recess of Congress that the peo¬
ple of California assembled and sent here, a constitution. The j
whole difference, then, is, that Congress was actually in ses- f
sion in the one cafe, and had adjourned or taken a recess in
the other. It is six in the one case and halt' a do/en in the
other. The principle is precisely the same. The Sen¬
ator from Michigan says that it is the right of the people, whe¬
ther ten or ten thousand, to assemble, without a previous law,
to form a government.so I understand him. He says there
must be a beginning somewhere. I agree that it is their right
to assemble, as they have once assembled; and I believe that
nobody complained of it when they assembled in New Mexi¬
co, and, by their Convention, sent here an application for the
establishment ot a Territorial Government. Nobody object-
ed to that application. It went for nothing ; it amounted to
nothing, unless sanctioned by Congress. That is precisely
what will happen in this case. The holding of another con-

vention, and the framing of a constitution, are conditional,
preliminary acts, inchoate acts, acts of no validity or force till
sanctioned by Congress. Now, if the people have that right
to assemble to frame a constitution, which the honorable Sen¬
ator concedes that they have, how is the transaction affected
by the lact that the officer in charge of the Territory, under
command of the President of the United States, sanctioned
that proceeding ? If good without his interference, it is none
the worse fur his assent and approbation. He had the sanc-

,',on. ?' '^e Prec*dent which had gone befjre in the case of
California, anil I bold that he was justified by the precedent.
With regard to the danger of such a transaction, it amounts
simply to this : The military governor of a Territory of the
Uni'ed States, instead of opposing the desire of the people to
establish a constitution and procure admission into the Union,
favors^it; instead of insisting upon continuing the exercise of
military power, he favors that constitutional, proper, and usual
method by which the mili'ary is relieved from further power,
and the people, in the customary form prescribed by the con¬

stitution, assume it to themselves. I set' in this no cause of
censure. Tfce analogy to the passing of the Rubicon will be
applicable when the military governor of the Territory, or the
prelect, comes home to the Capitol, toilowed by his army, and
proceeds to expel the Senate or the Cdngress, and to subvert
ihe Constitution ; but it strikos me as a strange misapplication
of that transaction, so memorable in history, to apply it to a

military governor who resigns/his power altogether to the peo¬
ple, favors the establishment by them of a constitutional gov¬
ernment, and thus reduces himself from the rank and puwer
ot a prefect to the rank of private citizenship.

Mr. CASS. Mr. President, I have but a few words to
add, and then I will leav.; the subject to the Senate, and with
perfect confidence in their decision. The Senator from New
York (Mr. Seward) seeks to justify this military and civil
governor, as he calls himself, on the ground that his acts have
been done in a good way, and for a good object. Now, sit,
I am not to ba driven from my purpose by any such reason¬

ing. It is the very reasoning adopted by the.defenders of
despotism in ail ages of the world. Have you not, they say,
a good Government.a paternal Government.under which
you are happy and prosperous ? And who would exchange
the right <f self-government, and subject themselves to des¬
potic authority, because the despot, in the chance of events,
haj peus not to be as bad a one as is sometimes seen } It is
tha principle involved in this subject which renders it so im
portant. It is the total want of authority, from beginning to
end. This officer had no more right to issue that proclama¬
tion than he had to issue oDe to the people of Virginia, call-
ing them together to elect a King. And are we to be driven
lrem necessary inquiry, and proper legislative measures, to |
prevent the renewal ot such a monstrous military assumption,
by the assertion that this power was exercised for a good pur¬
pose } Away with such a doctrine ! A large portion of the
abuses that have afflicted the world have had their origin in such
a source.

With respect to California, I repeat that the proceedings
of General Riley were absolutely void from beginning to end;
and no man here will venture to say they were not. But so

far as respects the practical result in the formation of a consti¬
tution, that is a different question. That result does not de¬
pend in the least possible degree upon the measures of Gen¬
eral Riley. The people came together, and all that was then
done was done by their authority. They formed their con¬

stitution, adopted it, and now pre«ent themselves for admission
into the Union.
As the Senator from New York seems to have misunder¬

stood my views, I will repeat that any portion of our people
have a right, when left without a government.thrown like a

waif upon the great political strand.have a right to establish
one for themselves; and this is a point from which I am not
to b* driven, and which I don't intend to argue with any one.

But I am far from sayirg or believing that in every such ca^e

they have a right to form a State Government, and to claim
admiision into the linion That must depend upon the cir¬
cumstances of their position, political, moral, and geograph¬
ical, and upon the ultimate views of Congress. Certainly,
witlj the information ndw beforo me, I believe that a Terri¬
torial Government is the proper cne for New Mexico, and
that until the difficulties I have already enumerated are re¬

moved we cannot ^(imit her into the Union. What subse¬
quent informvion may bring about, I don't undertake to say.

Mr. HOUSTON. Mr. Prtsdent
Mr. FOO !'E. I believe, sir, that I am entitled to the

floor, but I will yield it with great pleasure to the Senator
from Texas, p ovided I can dos> without waiving my own

right t<» it; if no', I wish to proceed.
The VICE PRESIDENT The Chair d >es not suppose

there is any power ot transfer <f the light to the floor, if the
S-nat >r does not claim it for himself.

Mr. DAVIS, of M*aaachu-etis. We will hear the Senator
afterwards
Mr. FOOTE. Very well then; I yield the floor tj the

Senator from Texas.
Mr. HAKE. With the permission of the Senator from

Texas b five be proceeds to address the Seua'e, 1 will off.r
'h" follow ng amendment to the resolution. I have no wish
to say a w rd on it myielf:
" And tl at this said committee also inquire whether, at any

time since the cuinmei.cement of ihe late war with Mt xico,
any orders have been Issued by this, or the preceding Admin¬
istration, conferring civil uuihorhi np-jri any < flfic^r o the
army ot the United States, to h txmised without the limits
ot the several States of the Union, and f so, liy wh m and to

whom, and hj virtue of what laws were said < rdiTs issued."
Mr. HOI'S ION. I shall not vote for the amendment,

sir. I am |»crfecily willing to concede th-.t orders were given,
while we were in a a ae of w<r with Mex co, f r the occupi
t on of I erritories, and perhapa of State--', by military lorce ,

and that, of course their peopl' weie su> jeced io m utial I iw."
But, at the same t m-', wi.ile | concede u at the circumstance*
of trie eas fully author zed the occupation of ttns terriioiy, at

that time, by the authoniea ot the United Sta.es, and ih-t it
was nec<n'a'V fir the proper cord ict of the war aga nai tl.e
enemy, I hod ihat mis wa* n >t the case in a time of pro-
f und |ieaee. Duiing ma war. the State auho'it'e* w« ie not
in a situation to g ve that ae' uiity and proieciiou to the citi-
r. -ne thst they were previous!. <i.ahi»l to do, and whch the
Unit'tl St t' M waa th"n k'u d to dn, and under ibe circum¬
stances a eo aidersMe portion of tbs >t«te ot Texas was oc< u-

pt»il by the forces ot the Unitrd States, and piac. d u dor mili-
taiy government. Caifornia wa» aUo organised, and a tnili ary

officer appointed its civil Governor for temporary purpose*.
And this not during a time of peaoe, but durutg the war.
I presume chat no gentleman will insist fhere that the present
crisis is one that will authorize the exercise gver then; Terri¬
tories of that military authority which is the result of neces¬

sity in time of war.

If, sir, these acts were thus excusable, or if I could see
with the Senator from New York that there was nothing un¬

reasonable tn them, then I might content myself with the
expression of a regret that they had occurred. But I do not
see with him, and, therefore, I have no such regret to ex¬

press And for un outrage so flagrant, committed on the
rights of a State, I seek tor no apology, and wish to find no

palliative or excuse, because it may give encouragement to
tuture aggression* that will iead 11 the deduction of the
rights ol the States, and of the Confederacy itseifc Under
there circumstances, I am bound at once to meet :he occa-
sion By what authority, t ask, and under what sanction of
constitutional law, has the Executiveof the United States au¬
thorized a subordinate officer, within the limits of a sove¬

reign State, to convoke the citizens by military authority to
form a constitution within the limits of that State, and to

present it to this body ; andjthis at a time, too, of all others,
when such a course was most calculated to produce unwhole¬
some and unpleasant effects upon the cjndition of the Union1
And for what 1 o effectuate a plan which has been pro¬
jected by the Executive for the carrying out ot measures en¬
deared to him because of his claims to their paternity. Sir,
this is no apology to a sovereign State foe an outrage
committed upon her.no palliation for offences against the
constitution and will not be so received by ihe American
people. I know our correctives, and a resort to impeach¬
ment is one. But when was a culprit ever brought to con¬

dign punishment by impeachment > It was but a, solemn
farce, and furnishes no remedy. Then, if the officer here is
arrested, can he be punished for the otfen<ie perpetrated in
obedience to the orders of his superior officer ' No, sir,
martial law has 'wisely shielded him, and though arraigned,
he cannot be punished if he has the warrant of his superior
officer for what he has done. It is necessary, then, to ascer¬
tain whether this officer acted under the authority of his su¬

perior, and, if he has, severe reprobation ought to be visited
on the offender, and not on the inferior executive officer, who
executes but the commands of his superior.

Sir, there has lieen an unfortunate prejudice entertained on
the part of the Lxecutivc..whether as a commanding gene-
ral in the field or as the Executive of the nation under the

j constitution.against the State which I have the honor in
part to represent. The people of that State have been un¬

warrantably assailed, traduced, and defamed by the present
Executive of the nation when a general in the fielJ. If I
were not sustained by incontestable authority, I would scorn
to impute to any high functionary of this Government augbt
that was unworthy of his station, or of the high position
which he occupies; but, in this case, I am fully sustained in
e\ery word I say, as I will show by recourse 10 testimony
stronger than :he mere assertion of a political opponent, that
will carry conviction fo the mind of every candid man who
is disposed to canvass or discuss truth when it is presented to
him.
On the 2atb ot March, previous to the war with Mexico,

when he occupied a position on the banks of the Rio Grande,
ab commander of the army of occupation, and behre one
blow was struck, what does the Executive gay in reference
to the Texans Not one of them, up to that hour, had
ever been placed under his command; aud not a solitary
corps or individual ot them had he then aver seen ranged
under his banner ; and jet what does he say of them ' In
reference to the critical position of the army, as he then sup¬
posed it to be, he said

Lnder this state of lhiug3 I must again and urgently call
your attention to the necessity of speedily sending recruits to
thisarrov. * " 1 he militia ofTexas are so remote from
the borcer * 'hat we cannot depend upon their aid."

Sir, he has assumed the responsibility of defaming the
character of men, who, to say the least of ihem, had never

given the least occasion for such an imputation as this.men
who would have rallied fo his standard in a moment, if he
had siven the least intimation to them.men who would
have perilled every thin,* in defence of their Territory.men
who, in their recollection of former deeds, would have oHered
up libations ol their heart's blood in vindication of the honor
ot the llag of that Union ,with which they had become incor-
porSted, and to which the bright lustre oftheir own lone star
tiad been added. \ et, he says the army was fn a position
where it couid rot depend upon them ! When, I ask, had they
ever been inefficient or delinquent in time of peril, or recreant

J in the hour ol Janger ' Vet, here a high functionary of the
Government, the head of its army, whose heart ought to have
been tilled with admiration of valorous deeds and ready to
award the tribute that is due to unconquerable valor, s'.igina-
tizes the men ot Texas as inefficient and unreliable in time of
peril > Experience had never enabled him to judge of them,
and was this, then, no manifestation of prejudice }

Why, sir, two hundred and fifty Texan rangers, if he
had applied for them, would have repulsed any attempt that
might have betn made to cross the Rio Grande, and the song
ol peace would have been heard uninteruptedly until th's dav
on that border.. Five hundred would more than have done

"Vet, instead of calling them to his aid according to his
nuthonty under the Government, he denounces them as unre¬

liable. And when at last they were called upon, what did
they do ' Like chafed lions they were anxious to pursue the
enemy, for it-was the first time they had bad the prospect of
encountering them on equal terms, but tbey were restrained,
and men unacquainted with Mexican warfare, lieut. colonels
from the interior, were permitted to lead our troops through
the dense chaparrals and jungles of Mexico, whilst the brave
Texnns were restrained or taken to the souihern plains, there
to meet, beneath burning suns, a lingering death by disease.
But, fortunately, sir, this was not done until after new

manifestations of irresistible valor on their part, worthy of the
caase iu which they were engaged. At Monterey, it was

Texans who first took the plaza, the key of the victory.
I he Bishop's palace and heights too were taken by Texans,
and Gillespie's monument stands there a record of their un-

shrinking gallantly. But even these deeds wero not suffi-
cient to rescue them from obloquy and defamation. E»en
after that they were denounced and stigmatized as the veriest
refuse of the community, and as a dishonor to the army. Is
it strange then, sir, that a prejudice, thus so early and bo

strongly entertained, should extend now to the invasion of
our cons itutional rights > Is it strange that our civil rights
should be no more respected now than was our military
character then ' No, sir, it is not strange.

But I will read, for the information of the 8enate and of
the world, if it chooses to be concerned with matters of such
minor importance as encroachments upon the rights of Texas
a« a sovereign Stafe, further evidence on this point. But,
first, let me a«k, was it from a normal condition, or after
passing through a system of Teiritorial pupilage, that Texas
became a sovereign State * No, sir. When Texas became
a member of this Union, she stood upon the earth in the
great community of nations, and was herself a nation. And
that sovereignty as a nation she has merged ia this Union,
but to remain in it as an equal with its other members.

I will now read an extract from a letter dated " Camp near

Monterey, Oc'ober 6, 1846 :
««Sir . I Imve respectfully to report that the entireforce of

Texan mounted volunteers has been mustered out of service,
and i* now returning home by companies With their depar¬
ture we may lonkfor a restoration ofquiet and order in Mon-
'""fl'i 'or ' regret to report tha' tome shameful atrocities have
been perpetrated bi thbm tince the capitulation of the town."
What high encomiums are these in acknowledgment of va¬

lorous and chivalric deeds ! What encouragement to chrsra
veteran's heart . What encouragement to offer to the young
and ardent patriot *

"One company of Texaa foot volunteers, which has render¬
ed excellent service in the camjiaigfi, i« now on the march to
Caraargo, thereto be rausteied out of service."
One company you would suiptse from this had done all

that wa* commendable on the part of the T.xan 'military.
One solitary company indeed h*d " rer dered excellent ser-
V'ce !" Where were the Texans at Monterey * They had
entire command of -1m city, and it wis with difficulty after
the flag bad N en rent in, that they could be induced to sus¬

pend fir one moment their active ex-itins in vindication of
American honor; to compel the instant capitulation or the
destruction of ibe town. And for some time did th»>y ponder
before they nfcyed their superior orders. They had carried
the B shops' palace and every fastness of the enemy, and
placed there die American banner in liiuroph, fl ating prnu I-
ly, a victorious menace to those within the city. And yet,
ei', of all this it is only said "one company tendered excel¬
lent service !"
"Ir »* deemed necessary to station a sma'l force at I aredo,

on the east bank of the Rio Grande, for ih purpose of protect¬
ing that frontier from Indian depredations, and enabling the
(lovernmcnt of I . xhs to extend its jurisdiction with more fa¬
cility to the river."
" I he jurisd ction i f Texas," under ihe eye ofthe General,

ex'endod to the Rio (irande, but, under ihe eye of the Ex-
»cu'ive, irx.ia has n t rights upon that liver. This, sir, is

the pes: ciiii.ni m< t- d out to u xrisiM! from t'icse uiejudices,
and which now ,-eeks to inflct op>n us the humiliating
blow of nii inl iogt innnt up n our State snvere gnty.

But, sir, this i- rot nil There was annher mot>t extraor¬
dinary letter written from Monterey on the 10'h June, 1847,
from which I wll read an ex"act :
" Sir, I have ordi ml the mutter ol the com) any of mount¬

ed Texas voiu .letTSulludi dlo in ro> letter ofJune 8th. It it
enrolled foe the war, and coimiiaudcd by II. \V. Baylor.
Major Mc'ulligh's company h.<* be<u ischarged, and we
have now fin- com|«nitS >.( Texas horse, the exact number
laid down in y ur memotaoiltiin of April ¥6th.

- I i- gri t id report that many or i|i«- twelve-months' volun-
teers, on their route hence, on the |..w r Rio Grande have
committed extensive it.pred tmns aid outrages upon the
peaceful inhabitants. Th re is scaieely a form ot crime that
»>a< not heen re)toiled to me as committed hv them ; but they
have ius«ed beyond my r»ach, and eveiiifihey we're here it
would be found next tn impossible t.. detect the individuals
who thus disgrace iln-ir colors and ihnr country. Were it
possible to louse the Mexican pen,,le toiesistanee, no more
effectual plan could be devised than the r<lj one pu sued by
some of our vol mteer r- giments now about to be discharged.
" The volunteers tor the war, so &r, give an earnest ot bet-

ter conduct, with the exception oj the ampames of Texas
hone. Of the infantry, I hate had little or no complaint ; hut
the mounted meti from Texas have scarcely made an expe L-
tion without unwarrantably killing a .Mexican

alrocity» 4'r -.killing a Mexican upon an expe¬dition ! Kill a Mexican * Monstrous in the face of day '

Kill a Mexican Why, *ir, we hear of no »uch complaintswhen battalion* fell at Monterey.I will not sav how disponedof. We hear no such pyinpathetic complaints then. But
killing' one Mexican Oh, what a deed Well, I grant
you that, wherever there are instance* of criminal iniusttri*
and outrage being inflicted by the military, its authors deserve
severe punishment; but a spirit of justice would suggest a
course of propriety in this respect which would punish the real
offender, and have a moral influence on all around him. Thin
is not done where whole corps are thus stigmitiitfd acd de¬
nounced.

44 I have, in consequence, ordered Major Chevailier's com¬
mand to Sxltillo, where it can do less roisehiet than htm,
and where its services, moreover, are wanted."

44 Where their services are wanted ".for what * To " do
mischief.that ia, to kill more than "one Mexican," I sup¬
pose. Is it not strange that he should send the.-e men, wbona
he is unable to restrain and control in the face of a large ar¬

my, to a place where there jwas none to control them and re-

atrain them from outrage on the Mexicans. Were 44thei'
services" wanted there f>r outrage and depredation ' or
were they sent there with a view of ascertaining whether new
temptations would inspire with a stronger sense of datv 1

'.The constant recurrence of suoh atrocities, which I hav* ^
been reluctant to report to the department, is my motive tor
requesting that no more troops may be sent to this columnfrom
the State oj Texas."
"No more troops from the State of Texas." They had

been an incumbrance to him, one would suppose. Yet one of
them.the gallant and lamented Walker.was mainly instru¬
mental in saving the army from disaster at Palo Alto. And
McCullougb.who, in the General's report of the battle of
Buena Vista, was only mentioned as having done very well
.was designated as one of the spies sent on to Encarnacioc.
was also a Texan. Instead of saying in that report that
McCullough gave him information at Encarnacion which
saved the army, he merely remark* that he was of great ser¬
vice on that occasion.or gave him information which was of
great service. Yes, sir, it was McCullough who reconnot-
tered the enemy's camp, and possessed himself of the first in¬
formation of the advance of Santa Anna, and thus in time
enabled our traops to fall back from Agua Nueva to Buena
Vista, where the gallant defence was made.

Well, sir, does not all this look like a strong prejudice
against the Texons > Would it not, from the evidence I have
produced, seem most unavoidably to be deduced that this
prejudice existed .even before he had any experience as to the
character of her soldiery, and that it only increased with the
services rendered by them to the Government and to the army '

And, sir, are we now to have visited upon us further conse¬

quences resulting from that prejudice } Is the State of Texas,
s a sovereignty, to succumb to the degradation of an infringe¬
ment on her rights, on the subversion of her authority, and
the infraction of her territorial limits J And is it expecttd that
we are to submit calmly to the infliction of »uch grora and
unjustifiable wrong ! Mr. President, there is a principle in¬
volved in this matter which extends far beyond the temporary
inconvenience imposed on Texas, or to the actual injustice
which may be inflicted on ber. It is a principle whirh lies jt
the very foundation of our Gover. ment.the subordination of
the military to the civil power.and the subversion of which
is the destruction of our liberties. Is a mere military officer
to be allowed to interfere and prescribe to a sovereign State
what shall constitute her territorial limits and boundary '

In this case, the former President of the United States, who
established in time of war temporary military governments,
ordered the government of the Territory to be surrendi-red to
Texas as soon as peace terminated the war, or I have been
misinformed; yet the present Executive has continued the mili¬
tary government, and has iiOt surrendered the territory to Texas.
Lets than two years ago, the military authority, Col. Wash¬
ington, expelled, or rather caused the ejection of the judicial
officers of Texas from the territory ; and now, when Cof.
Neighbors had succeeded in re-organizing the counties where
n i military authorities were stationed, and went to Santa Fe,
what was the consequence ? There the military Governor
avowed his resistance to the authority of Texas, and caused
that hnsty and inconsiderate action of the population which
has resulted in the handing over of the territory to a mere

judge of the Kearny code. And he, forsooth, has taken all
under his control, and now assumrs to be the sovereign ovef
this wide domain of Texas ! Sir, if the military authorities
of the United States have a right thus to conduct themselves
in that territory.a territory within the limits «f what we

have ever claimed, and which were recognised by all nations
previous to annexation.then they have a right to occupy our

Capital, or to wieet Galveston from our occupation. That
territory no more appertains to New Mexico ihan does any
other spot within the limits of Texas. Yet Texas has not
been complaining, nor has she manifested undue anxiety in
demanding ber rights from time to time. Years have passed
by since she had a right to expect the settlement of her boun¬
dary. The territory to which it extended has been acquired
by the United States Government, and in good taitb»if they
had discharged their duties, they ought to bate settled the
boundary with the termination of the war, and said to Texas
what an'd where it was.

Does any one for a moment believe that if Texas ho«i
been aware of this attempted curtailment of her limits, she
would ever have become annexed to the Government qf the
United Slates ? No, sir, no one can believe it even for a mo¬
ment. Mexico would willingly have consented to recognise
her as a separate Power, provided Texas would have consented
to such a curtailment of her boundary. And is it to be expected
that Texas will submitto such a violation of her rights as ts
here indicated* I ask the Senile, as Americans andas honor¬
able men, if this were a question between the Government of
the United States and Mexico as to boundary, is it believed
that ihe United States would surrender one fjot of this terri¬
tory '

Mr. CLAY. Will my friend pardon me, as the hour for
the special order has arrived, for asking him to do us the f»vor
to continue his eloquent speech on Monday, if it will be agree¬
able to him f

Mr. HOUSTON. Any thing that will advance the pub¬lic business I will yield to with pleasure.it will be ao depri¬vation to me at all.
Mr. HALE, (in his seat.) But it will be a great Jepriva-

ion the Senate.
The resolution was accordingly laid on the cable
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